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General Comments 

 

First of all, it is a great pleasure to see the rapid and steady development in the LAC region of a regional 

instrument on the implementation of access rights. The commitment of the countries is to be respected 

and the outcome is excellent in terms guarantees for the proper implementation of access to 

information, participation and justice. 

 

Specific Comments 

 

1. We suggest that wherever there are textual versions of the document, the use of square 

brackets should make it easily understandable. 

2. The title of the document appears at three different places and there are some minor 

differences that should be clarified and the titles unified. 

3. Art. 2: The definition of the Competent Authority may give rise to legal disputes, however, that is 

not a problem given that most probably the judicial case law will clarify in every country its 

precise meaning. 

4. Within Disadvantaged Groups and Art. 5.12, we suggest using the word elderly persons instead 

of older persons. 

5. Art. 2f: We suggest that these factors (health, cultural assets, etc.) are considered environmental 

information irrespective of whether they are affected by the state of the elements of the 

environment, simply on their own right. In relation to Art. 2h, cultural assets without being 

affected by environmental elements should belong at least here. 

6. Community organizations within the meaning of the Public should be defined in the document. 

7. Art. 3b: There should be special attention paid to disadvantages groups within this principle. 

8. Art. 3i: Not only the cost effective measures should be made in order to prevent environmental 

degradation. 

9. Art. 3j: Please correct: enjoyment of the environment not environmental. 

10. Art. 6.3: There should be special attention paid to information of the public about emissions, 

state of the environment, establishment of PRTR systems, information on facilities in the context 

of hazardous materials. Also Parties should make sure that the electronic information access is 

free of charge and not limited to those who register as a certain website. 

11. Art. 6: The document misses an opportunity to explicitly spell out that there is public interest in 

disclosure.  

12. Art. 6.11: The format as requested by the applicant should only be followed in case it is 

practicable. 

13. Art. 7: There should be a reporting obligation of every public interest information holder once 

every year to a central government body or an independent and impartial body on the refused 



environmental information requests in the preceding calendar year. This should be 

complemented by statistics and an analysis of the reasons for refusal and the use of remedies, in 

addition to the outcome of legal disputes and the development of related case law. 

14. Art. 8.7: Does this involve individual or collective response obligation, i.e. will the answers be 

sent back to commenters individually or will there be groups formed from the typical 

comments? 

15. Art. 8.10: Will there be a list of facilities and activities where there is public participation 

mandatory in decision-making or will there only be recommendations? 

16. The relationship between Art. 8.1 to 8.14 and the ones under 8.15 to 8.18 should be clarified. 

17. Art. 9: It should be explicitly spelled out that the procedures should not be prohibitively 

expensive. 

18. Art. 9.4: It should be migrated up to Art. 5 and made a general obligation of all Parties that they 

refrain from limiting, harassing, etc. those who exercise their rights stemming from this 

document. 

19. Art. 10: A specific Fund should be set up for the promotion of P10 rights in the LAC region. This 

should also fund Public Interest Environmental Lawyers in the region. 

 

Conclusion 

 

We believe that the adoption of a regional instrument is highly important in the LAC countries and we as 

civil society organizations support the process with our means. 
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