
Comments -v- Observations 

from Antigua on the Preliminary Documents of The Regional Instrument  

on access to Information, Participation and Justice on Environmental Matters  

in Latin America and The Caribbean 

 

It is accepted that the regional instrument is trying to “fit” a plethora of situations and therefore 

some articles have to be drafted in broad terms so that they set the guidelines for the minimum 

standards that states should not fall below. Bearing in mind that states will attempt to achieve the 

higher stands possible for the ecological and environmental benefit for their nations and future 

generations.  

 

Article 1. 

 

Amendment to last two lines, lines 11 and 12. 

 

Parties to improve their laws, policies, institutions and practices to ensure that mechanisms are 

put in place that guarantee that those rights are fully observed and implemented. 

 

Article 2  

 

Definition include the following line 25. 

 

h) For the protection of the environment fir the present and future generations and protection of    

    human health. 

 

i) New- community knowledge and traditional knowledge, practices of indigenous peoples and    

    Innovations practices and knowledge acquired through generations. 

 

Line 27- Public participation means the process by which people, individually or collectively, are 

engaged in the decision making process on environmental matters through institutionalized ways 

of participation. 
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Article 5. 

 

12. The parties shall (Line 18) 

      In fulfilling their obligations, the parties shall give any necessary or required consideration to     

      women, minorities, etc. 

 

13. In the implementation…… Parties shall adopt the most favourable interpretation in order to    

      guarantee the fullest effectiveness of access rights and access to justice for the protection of     

      the environment. 

 

14. To guarantee access to rights etc…….. electronic government, social network and social  

       telematic media in all languages including those used by indigenous people. 

 

Article 6. 

 

Access to Environmental Information 

 

3 (b) Details of the author, source of report should be stated. 

 

         All the reports should be available in the language of any indigenous groups/people should  

         they be available in Braille (NB Cost implications). 

 

3 (g) Information on hazardous materials, substances, and the disposal and management and  

        activities. 

 

Clause 4 

 

The parties shall use their best endeavours etc. 
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Clause 9 

 

The public should not be given a sanitized version of the document. They should get the 

document with exempt parts blocked out. This will ensure that they are getting a true redacted 

copy of the document. 

 

Clause 12 

 

Thirty business days for a decision seems long but is probably fair. It would not make sense to 

put too short a time. 

 

Clause 14 

 

If the authority does not respond in 50 days then it is deemed a refusal of the request – there be 

some sanction attached to the refusal or a night to seek reprisal.  

 

Clause 16 

 

The term petition could be substituted by the person and or entity making the request. 

 

Clause 18 

 

Should the information be given free of cost to everyone. What is the position if the documents 

are voluminous should the information still be given free of cost. Should we consider a tier 

system as opposed to reproduction of the economic cost of reproduction. Do we charge different 

rates for different person i.e. CSO and NGI as opposed to business entities. 
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Clause 19 

 

The entity should have sanctioning powers. The entity or institution should be made up of 

different members of society including NGO and CSO. 

 

Article 7. 

 

Generation and dissemination of environmental information 

 

Clause 1 The Parties shall- the word shall should be deleted and replaced with use best 

endeavours. 

 

Clause 3 Third line- all the information that might. Might should be removed and replace 

with could. Might is not specific enough, might means “maybe”. 

 

Clause 4 After various languages used in the country. 

 

Clause 5 (a) Information on the quality of the environment and quantative data. 

 

Clause 5 Page 15 line 8…The parties may encourage should be amended to read the parties 

shall encourage. 

 

Clause 9 The parties shall ensure not encourage. Line 25. 

 

Clause 10 Line 32 omit the word consumers and replace it with “the public”. 

 

Clause 11 Line 40 should a competent authority destroy information in its possession. Is the 

information to be kept forever? Information can be kept in a technological format  
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which does not require a lot of space. It could prove to be very valuable in a 

historic context. 

 

Should the Comp. Authority consult with the public before they destroy any 

information and should the public be able to have the information which the 

Comp. Authority was going to destroy. 

 

Clause 13 The word shall encourage in line  is not showing enough should be replaced by 

shall ensure. 

 

Article 8. 

 

Public Participation in Environmental Decision Making 

 

Clause 7 Line 45 page 16 “in writing to those” who made them and to the public. 

 

Clause 8 Line 1 or “designated authority” should be inserted after public authority. 

 

Clause 9 Line 5 “promptly” is subjective maybe as soon as practicable or not less than 72 

hours following the appropriate procedure. 

 

Clause 12 Line 16 “permanent formal spaces” could be too restrictive for some country’s 

depending on the topography and terrain of the country may wording should be 

approved spaces. 

 

Clause 15 Line 34 omit the word certain. 

 

 Line 35 at…..disposal of waste should be including but not limited to the disposal 

of waste. 
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Clause 16 Line 33 it was suggested that the word mining be deleted and replaced with 

extraction of mineral and resources. 

 

Clause 17 (b) Line 4…inclusion of the words and minor after major….and after the 

environment add the words and people. 

 

A new 17 (f) Alternatives and different options. 

 

Article 9. 

 

Access to Justice 

 

Clause 1 Line 21 and 22 “within a reasonable time” should be replaced with the shortest 

time. 

 

Clause 3 (e) Line 7 omit victims replace with affected persons. 

 

 Restoration should be included with restitution and compensation. 

 

Clause 3 (f) Line 11 after health add and livelihood of people including the traditional and 

spiritual use of land. 

 

Clause 6 Line 37 omit exercise and insert “guarantee” consideration be given to 

economically disadvantaging groups. 

 

Clause 6 (c) and other challenges including the blind and deaf. 

 

Clause 10 Line 13 omit encourage replace with establish. 
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Article 10. 

 

Capacity Building and Co operation 

 

All workshops seminar and programmes should also be available in all the traditional and 

indigenous languages used in the country. 

 

 

 

 

……………………………… 

Senator Maureen Hyman 

Antigua and Barbuda 

  

 

 

 

 

 

 

 

 

 


