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UN Tax Convention

• Divided we are weak; 
united, Africa could become 
one of the greatest forces for 
good in the world.

• - Kwame Nkrumah, I Speak of Freedom: A 
Statement of African Ideology , 1961



UN Framework Convention on International Tax Cooperation

What to Keep in Mind

• Key Lesson from the OECD Inclusive 
Framework: Weak process leads to weak 
outcomes

• Main problem of international taxation is 
one related to governance, so Convention 
should concentrate on solving that



UN Framework Convention on International Tax Cooperation

What to Keep in Mind

• Framework itself should avoid substantive 
questions of taxation eg – what should be a 
solution for taxing cryptocurrencies, etc; to be kept 
to protocols

• Additional danger that beginning a substantive 
discussion, such as negotiating a new solution for 
taxing the digital economy, may extend the 
negotiation endlessly, eventually killing the process



UN Framework Convention on International Tax Cooperation

What to Keep in Mind

• Priority should be to direct scarce negotiating 
resources to finish the Framework Convention as 
soon as possible which sets in place an appropriate 
governance framework; 

• Technical solutions can be developed subsequently 
through protocols

• Simultaneous negotiation on protocols may dilute 
scarce negotiating resources and divert attention 
from core issues of governance



UN Framework Convention on International Tax Cooperation

What to Keep in Mind

• Developing countries should nevertheless 
prepare a list of substantive issues they want 
solved through the Framework as protocols

• Illicit Financial Flows certainly one of them



Definition and types of IFFs 

❖ The African Union/UNECA High Level 

Panel on IFFs defines it as “money 

illegally earned, transferred or used 

that crosses borders” which 

includes tax avoidance such as 

transfer mispricing

❖ UNCTAD and UNDOC define IFFs as 

“financial flows that are illicit in 

origin, transfer or use that reflect 

an exchange of value and that 

cross country borders”

❖ UNCTAD & UNODC: “This includes the 
category of tax and commercial IFFs that can 
be generated from illegal commercial 
activities and tax evasion, and from legal 
economic activities through aggressive tax 
avoidance. “

❖ Commercial and tax

❖ Criminal 

❖ Corruption and the abuse of 

entrusted authorities

❖ Profit shifting through interest 

and royalty payments = Illicit 

Financial Flows

❖ Artificial Avoidance of 

Permanent Establishment = 

Illicit Financial Flows

❖ Hybrid Mismatches = Illicit 

Financial Flows

❖ Etc

Types of IFFsDefinition of IFFs



Tax Avoidance = 
Illicit Financial 

Flows

In Short



Proposals for consideration in relation to tax-related IFFs 

❖ Five Ideas

❖ Clearly mention that Tax Avoidance is a part of Illicit 

Financial Flows through an international legal 

instrument

❖ Idea is to end the argument that aggressive tax 

avoidance is permissible because it is ‘legal’

❖ Consider and propose a global international standard to 

require publicly available country-by country reporting of 

financial information of MNEs so that all countries can 

receive information. 



Shell Tax Contribution Report 2020: OUR TAX DATA BY COUNTRY AND LOCATION
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https://reports.shell.com/tax-contribution-report/2020/our-tax-data/our-tax-data-by-country-and-location.html


Proposals for consideration in relation to tax-related IFFs 

❖ Public Country by Country Reporting a Low-Hanging Fruit;

❖ Can start with the largest corporations who also tend to be the 

biggest tax avoiders

❖ EU directive on Public CBCR and moves by Australia to introduce it

❖ Can be boosted through such a protocol under the UN Framework 

Convention on International Tax to introduce it at a global level



Proposals for consideration in relation to tax-related IFFs 

❖ Develop standards and guidelines for taxpayers and enablers 

of IFFs to commit to reporting aggressive tax planning 

schemes (reportable arrangements) building on and 

simplifying OECD Action 12 on BEPS.

❖ Provide a framework to create a centralised registry for holding 

beneficial ownership information on all legal vehicles. Such 

information should be public

❖ Making comparables data for transfer pricing a public good: 

❖ At present databases such as Orbis prohibitively 

expensive for developing countries which prevents their 

ability to curtail profit shifting
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