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Good Practices,
Challenges and lessons learned in
the Caribbean region on access to

environmental information,
Public participation and justice in
environmental matters



Why Access Rights Are Important?

“Right to information
laws are necessary to
"peel back the layers
of bureaucratic red
tape and political
sleight of hand and
get to the 'hard facts’.
Armed with
information, even the
most marginalized of
citizens can take
action in their own
interests”. -
Commonwealth
Human Rights
Initiative (CHRI)









Right to Know! Power to Change!

‘ Before




ATl Implementation Challenges

‘Culture of secrecy’;
Cost of implementation;

Creation, identification and management of
information;

Balancing access and other rights;

Interpretation and application of
exemptions; and

Public awareness and interest
Leadership.



Getting Started-Plan,Budget,Consult, Evaluate,
Educate, Communicate & Train

1. Develop an Implementation :

Plan & Strategy for actualizing .4' Monitor DTOBTESS tqwards
your Access to Information implementation, identify
Regime. challenges and suggest solutions

to address the needs of specific

2. Establish a coordinating and agencies and types of agencies.

oversight body to review the
implementation plan for access to
information to secure successful

implementation of access to 5. Identify appropriate ICT
information laws, regulations and systems to support
policies. implementation of access rights.

3.Promote openness and

information sharing generally in 6. Develop a stratesv for

the Public Sector through h pa Y d
proactive disclosure of comprehensive training an
information and seek to ensure awareness of the public sector.

appropriate cultural change.



Getting Started-Plan,Budget,Consult,
Evaluate, Educate, Communicate & Train

7. Consult and seek input from 9. Review existing laws that
stakeholders including media, prohibit or limit disclosure of
NGO’s, public sector workers, public information.

private sector and members of

the public on their access 10. Accept help from and
rights needs and viewpoints on engage with international
access to information. stakeholders and partners on

access rights!
8. Develop comprehensive
guidelines in relation to
implementing the access
legislation, regulations and
policies



Mandate of the Unit

The Mandate of the Unit can be segregated into three
(3) core areas. They are:

mMonitoring and Compliance:
Implementation and Administration of the
Access to Information Act (2002)

m Secretariat Functions in support of the
Access to Information Appeals Tribunal

m Public Education & Communication



Importance of Records & InformatiomMamagement




Benefits of Records Management

Accountability

Meets legal requirements

Saves time and money

Improve services to clients

Better decision-making

Reduces risks to the organisation




Regional & Global Considerations
New ATI Laws & Reforms to existing Laws
Open Government Partnership
Open Data and Data Journalism
OAS Model Law & Guidelines

Regional HIPCAR Project



Key Components of the Legislation

No justification required for access;
Scope of Act is clearly indicated;
Limited and specific exemptions;
Set time period for responses;

Application of ATl should be transparent
(e.g. processes and reasons for decisions);

Right of appeal.



Offences & Penalties

/ (QUICK...BEFORE
\{_ANYONE ~ SEES




Enforcement Models and Mechanisms:
Jamaica



Access to Information Appeal Tribunal







Observer Article: NHT In Hiding
Vernon Davidson
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Observer Article: NHT In Hiding
Vernon Davidson
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NHT froms Page %

The request e sent on
November 24, 2014 to Deloris
Sicard. records an lnformdtlon

that rocked
ich resulted in
resignation of a number of
board me ers.

the

“regguesting an extensio
On December 30. the Observer
replied to Sicard. agreeing to the
extension which. under the Act is
30 days.

On February —=
Observer wrote to
reminding her the Access To
Information regquest

She responded the following day.
saying that she was out of office for

the p

TViimutes dea

OOwumtamemni
STiIill oOwutstan dimn

of days. addlng. “x will
tomorrow to provide
My apology for

owever. having not heard from
Sicard. the Observer again wrote to
her on February 5. reminding her that
the newspaper was still awaiting a

a couple
contact
you with an update.
the delay.

response.
She responded on February

saying: “We still have not completed

review of the documents

our
requested due to

your information request.
that ay. the Observer
of Sicard’s

acknowledged receipt
letter a asked er a
“expected timeline within which
the newspaper could= expect the

information.
Sicard is yet to respond to that
16 the

on February
t her another e-mail
to the reqguest

request.
Observer sen
asking her to reply

DOUGLAS ...

for the timeline.

Under the Access to Information
Act. a public authority to which an
application is made required to
respond to the application ~as socon
as practicable but not later than 30
days after the date of receipt of the
application=

However. the ct  giv, the

authority the ﬂexlb:hty to extend the
30 days ~“for a further period not
exceeding 30 days in  any case
where there is reasonable cause for

such extension
The P § Was Prlunged into =
maelstrom of controversy late last
year when news emerged that it had
bought the l()ss~maki nog tourist
Experience in

Trelawny for S’IBD mllhon
At the height of the controversy.
three board members resigned.
reduclng directorate i
reqguired T Their

from

resignations followed thoae of fous
directors in April in protest against
the decision fire former

Managing Director Ceocile Watson

nmg with
decisions
L & |

who.

Private
church ell as the
Opposition Jama Labour Party

11 ire board to

the purchase
represented an inappropriate use of
NHT funds.

However, Chairman Easton
Douglas insisted that the board had
acted legally. morally and in the best
interest of the NHL its contributors.
and the people of Jamaic

Douglas also said that the board
had carried out its duties consistent
with the NHIT Act and in keeping
with its fiduciary responsibilities. -

Eventually. th Government

directors

said that the
o d continue to serve until the
life the board expires on

April 2. 2015,



Gleaner Article : Cops
Tyrone Thompson
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Information garnered by The Sunday Gleaner
through the Access to Information Act shows that
there are currently 73 cases pending against the
State because of alleged abuse of power by

imprisonment and

two cases of
death.

Included is the

Lane, Kingston 13.
Three cops have
been charged in connection with Vanessa’s
killing, but the family has filed a civil
suit against the State.
Attorney-at-law Bert Samuels, who
is representing Vanessa's family, told
The Sunday Gleaner that he is also
representing several persons who
have filed civil claims against the
State for wrongful arrest.
According to Samuels, the
j t from the courts in these
cases could cost taxpayers as much
as $10 million each.

Matondo “We have represented persons

Mukulu, who have been detained for four,

acting five months, who have been

public awarded $3 million to $4 million for
false imprisonment.

“For malicious prosecution, we have
received, on average, $500,000, and
then there is another claim called

exemplary or aggravated damages.

That’s where the conduct of the

Tyrone Thompsen e Staff Reporter

HE GOVERNMENT might have to shell out
millions of dollars to settle claims for wrongful
arrest, false imprisonment and wrongful death
filed against the police force.

police is so bad that the court places additional
damages to punish the police," said Samuels.

“There are also constitutional claims that are
made against the State. You must also bear in mind
that legal costs are also borne by the State and this
can be over $1 million as well,
s0 it is quite conceivable
that awards for a single
case could total more
than $10 million,”
added Samuels.

He argued that
the majority of
claims of false
imprisonment were
filed in the courts
because members of
the security forces
failed to do adequate
mveulgnlon before

“There is a
culture in the
police force
of detaining

PLEASE SEE
COPS, A3
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and then investigating, and sometimes that

investigation leads to nothing. There was no.
reason to detain in the first place, so they
essentially put the cart before the horse,”

arged Samuels.

Hs ‘argued that some cases of
false imprisonment stemmed from
ey T iy
by the police,

wm when the

M Wi ofldvxl ﬁuum: , and
no took place. For
example, I owe you some money,
mptothe police, and the police
arrest me, when it was a ecivil
commercial arrangement between
you and me and there was no
‘eriminal offence committed.”

With the State paying s heavy Police
price for these po"ce abuses,
Samuels is that thers seems to be no
action from the Police High Command against
cops involved in cases of abuse.

“First, it's the taxpayers wha pay, not the
police,” said Samueis.

“In our experience, we have seen police who
have created these civil liabilities on the
taxpayers ... promoted by the time we get

, SO there is no repercussion. I guess
the State is saying that people being wrongfully
arrested and deprived of their freedom is a
natural consequence of policing.”

FLAGRANT ABUSE

Meanwhile. acting Public Defender Matondo
Mukulu accepts that sometimes mistakes may
be made in the - process of 4 police investigation;
however, he is wary of the flagrant abuse
Jamaicans at the hands of the cops.

“There will always be those instances where
errors are made by any police service. Those we
can tolerate, and constant training will help to
reduce such xnsunces However, what should

He that the number
of cases of wrongful arrest currently before his
office for ion is of
concemn.

-ppaan:ﬁe?ohceﬂuh(!mundumwuun;
10 sanction the cops involved.
“The costs to the State is

“The solution, at this stage, we
are suggesting, is to encourage
senior officers to be more robust in

the application of disciplinary
a sanctions, where there is clear

A
Commissioner of evidence that there has been 2
Delworth Heath  breach by the relevant JCF
Cmn-hul.y

(Jamaica

Force) member. One

practical course is to demote those who have
hhuman ri

Delworth Hnth. who is in charge of the

the \ dismissed
!he claim that the High Command takes no
action against cops who have been foupd 0
breach the rights of Jamaicans.

“In the last two and a half years, the record will
show the number of officers who have been
dismissed or have had their enlistment shortened
due to complaints against them,” Heath said, as he
argued that the High Command has been vigilant
in proven cases of poli

“Once the court makes a ruling, the notes of
evidence are reviewed and the relevant officers
are either referred to internal dnclplhuty
avenues such as the Orderly Room for minor
offences or to the Court of Inquiry, where !by
could face a range of fines or could be

said Heath.

nldmnuly dismissed,”

A group of young men detained in a




Gleaner Article: Ministry of
Finance Denies Access to Information
Daraine Luton
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Ministry of Finance
denies access to study

Daraine Luton
Senior Staff Reporter

HE MINISTRY of Finance

| has refused to release a

study which focused on the
imposition of GCT on petroleum,
saying the document was created
“purely to provide information to
the minister and by extension the
Cabinet”.

In the last fiscal policy paper
tabled in Parliament last
December, as well as in a supple-
mentary memorandum of economic
and financial policies pr d to

imposing GCT on petroleum prod-
ucts. The documents said the con-
clusions of the study would guide
possible implementation in finan-
cial year 2014-2015.

An Access to Information
request for the study, entitied “note
on fuel taxation in Jamaica and the
potential impact of applying GCT
on petroleum products’™, was
denied under Section 19 of the
Access to Information Act (ATI).

“It contains opinions, advice and
recommendations prepared for the
delib 1s of the Cabinet which is

the International Monetary Fund
(IMF), the Government said a
study would have been conducted
by March 2014, on the scope for

still ongoing,” the March 20 response

to The Gleaner’s request stated.
Section 19 of the Act states that

an official document is exempt

from disclosure if it contains infor-
mation revealing Government’s
deliberation; or opinions, advice or
recommendations prepared for: or
is a record of consultations or
deliberations arising in the course
of proceedings of the Cabinet or of
a committee.

EXEMPTED DOCUMENT
Notwithstanding the provision,
the law says a public authority
shall grant access to a document
referred to as exempted document,

if it is satisfied, having regard to _

all the circumstances, that the dis-
closure thereof would, on balance,
be in the public interest.

Reverend Paul Gardner, chair-

man of the Jamaica Civil Society
Coalition, yesterday said he saw no
justifiable reason for the
Government to be holding the
document so close to its chest.

“If the Government commissions
a study, which is at taxpayes’s’
expense, I don’t see why that study
is not a public document,” he said.

“I would believe that once you
commission such a study, and it is
completed, and you hawve used it,
there is no reason you haven’t
made it public,” Gardner said.

He has urged finance minister Dr
Peter Phillips to table the document
in the House of Representatives
today when he opens the 2014-
2015 Budget Debate.



Gleaner Article: Portia's Travels
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Public Education & Communication













“Because liberty cannot flourish in
the darkness, our rights and
freedoms are protected by the
daylight of public scrutiny as
much as by the decisions of
Parliament or independent
judges’.

Gordon Brown, former Prime Minister,

United Kingdom 25th October, 2007-

‘Speech on Liberty’ at Westminster
University.



Right to Know! Power to Change!

‘ Before




“Knowledge is power.
Information is liberating.”

- Kofi Annan, Former
Secretary-General of
the United Nations




Access to Information

Unit

Access to Intormation Unit
Information and Telecommunications Division

Office of the Prime Minister
5-7 South Odeon Avenue, Kingston 10, Jamaica W. 1.
Tel: 968-3166/8282 Fax: 926-9491
Email: ati@cwjamaica.com
Website: http://www.ati.gov.jm
Twitter: @atiunitjamaica
Facebook: Access to Information Unit
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