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This paper analyzes the main consequences on the seaport efficiency caused by an access regime recently introduced by the Peruvian regulator for the public transportation infrastructure (OSITRAN).

This access model has been in force since January 2002. Its objective is to make competition viable for services that use “essential transport infrastructure” as input.  It is based in two theoretical contributions: the “Coase theorem and the Demsetz approach”, minimizing the government intervention risk. 

In the seaport sector, its first consequences suggest an improvement in the competitive and institutional environment for the supply of services that use port infrastructure. Both, port operators and providers of port services, have now incentives to negotiate conditions of access when competition permits, or to compete for an exclusivity right when this is desirable.  If the parties do not reach an agreement within a reasonable time, the Regulator can enact an access mandate that may punish any of the parties, creating incentives for them to reach a Nash Equilibrium.

Likewise, the model seems to be generating productive and allocative efficiencies in the port services, thus contributing to a potential reduction in Peru’s maritime transport costs.

PORT INFRASTRUCTURE: AN ACCESS MODEL

FOR THE ESSENTIAL FACILITY*
1. INTRODUCTION

The reforms undertaken in several Latin American countries during the 1990s have led to a reduction of trade barriers and a substantial increase in commerce between countries of the region and the rest of the world.  In this context, the reduced tariff barriers have increased the relative significance of maritime transport costs in the final value of goods. 

Recent studies conducted by the Inter American Development Bank made known that maritime transport costs are determined, amongst other factors, by seaport efficiency, for which the current inefficiencies can become a potential trade barrier.  In this respect, the increased private participation in the supply of seaport services in countries like Brazil, Argentina, Chile and Peru, seems to be contributing to improve its efficiency
.  However, this solution creates the need to deal with new problems, such as the potential loss of efficiency caused by the extension of port operator monopoly power to competitive markets that use port infrastructure. In this new context, a port operator may try to provide fully integrated services (directly, or in conjunction with a related firm), and therefore have incentives to exclude other firms from competitive markets.

In Peru, the strategy of the Regulator of public transport infrastructure is to focus on: i)  access to the port’s ‘essential facilities’ and the promotion of competition wherever this is possible, and ii) limiting intervention (and therefore, the regulatory risk) to markets where competition is neither feasible nor desirable
.
The issue of access to essential facilities has been developed furthest - from both a theoretical and a practical perspective - in sectors like telecommunications and energy, where there have been noteworthy advances. In the transport sector, in contrast, practice precedes theory.  Different ways of analyzing access in the transport industry have traditionally been developed in a unimodal context.  In some countries, such as Mexico, laws developed separately for each type of infrastructure regulate access
.  In other countries, like Australia and the United States, the regulators of each transport mode have followed laws relating to antitrust. In Peru, a multi-modal approach has been taken
.

This paper analyzes the main consequences on seaport efficiency of a model of access to transport infrastructure recently introduced in Peru.  As we will see below, the mechanism is not only helping to increase efficiency, but has also introduced more dynamism into the public and private sectors, despite the fact that the seaport concessioning process has been interrupted for political reasons.

The remainder of the paper is structured as follows. The second section presents the conceptual elements that serve as the foundation for the port access model.  The third section describes the model and its main consequences on the markets for seaport services.  In the fourth section, the strategies of seaport operators and service providers are analyzed using game theory, whilst the fifth section tries to forecast the evolution of seaport services markets in light of the new institutional arrangement.  The conclusions of the article are presented in the last section. 

2. USE OF MARKET MECHANISMS VERSUS REGULATION

Under any framework of non-exclusive seaport management (multi-operator or single-operator), the operators of services such as towage or stevedoring need to use part (or all) of the seaport infrastructure in order to offer their services.  If this infrastructure cannot be reproduced efficiently, it becomes a ‘potential bottleneck’ or ‘essential facility’ to the supply transport chain
.  Under these conditions, an asymmetric relationship is produced between the entity that manages the ‘essential facility’ and the firms that use it.  In this context, a vertically integrated port operator has incentives to deny or discriminate in the provision of access to its competitors.  If this occurs, the loss of social efficiency caused by exclusion of competitors may be significant, and higher prices, as well as sub-utilization of the infrastructure, would be expected.  This suggests that rules and safeguards are needed to guaranty  access to the port’s essential facilities.

The model adopted in Peru proposes a framework for access based on two theoretical contributions: the Coase Theorem and the Demsetz approach. The Coase Theorem indicates that if property rights are well defined and there are no transaction costs (or these are extremely low) negotiation between parties will lead to a better resource allocation than if there were governmental intervention. In this context, the intervention of the Regulator is justifiable only if its administrative costs are lower than the transaction costs of a negotiated agreement between the parties. 

As will be seen below, the mechanism used in this model limits the participation of the Regulator to cases in which access is necessary and the parties do not reach an agreement. Considering that the information on operating costs in the hands of the Regulator is necessarily less than that in the hands of the parties (regardless that the Regulator may have more information than would normally be available to a third party), the risk of the Regulator establishing expensive access conditions creates an incentive for a profitable equilibrium agreement between port operators and service providers. This agreement has the characteristics of a Nash Equilibrium
.

In cases where access is limited to one or few service providers, and there are more interested parties than available infrastructure (for safety, environmental, or other reasons), the model incorporates the contribution of H. Demsetz by requiring service providers to compete for access rights.  If the markets for ship or cargo services are competitive ex ante
, access is granted to those willing to pay the highest access charges. This solution is efficient because it concedes the scarce resource to whoever values it most.  If the final market is a monopoly, the proposed scheme reduces social costs by conceding access to the bidder offering the lowest final charge, which will have the particularity to be the nearest to the average cost, that is, to the ‘second best solution’.
The mechanisms suggested by Coase and Demsetz will result in prices for essential services which approach to their marginal or average costs
, depending of the importance of sunk costs, an that imply increased productive and allocative efficiency.  If efficiency gains in port services are produced systematically, this can reduce maritime transport costs, as suggested by Micco and Pérez (2002). 

A more direct consequence of the model is that it makes port services’ markets more ‘contestable’
.  The improved institutional conditions for access to the market at the lowest possible transaction costs, makes it impossible for existing firms from increasing their margins without creating an incentive for the entry of more competitors
.  

It is noteworthy that the entry of many participants into a market may lead to a reduction of incentives to invest in and adequately maintain port infrastructure.  This trade-off between competition and investment is particularly relevant in countries like Peru, which have under-developed infrastructure and a great need for increased competition (both intra and inter port)
.  In this complex situation, the model tries to achieve a balance between two contradicting objectives (investment incentives under monopoly and encouragement of competition) through the use of market mechanisms, thereby avoiding the risk of congestion and reducing incentives for free riders and “cherry pickers”. In other words, promoting competition where it is possible.  

3. THE PERUVIAN ACCESS MODEL FOR SEAPORT INFRASTRUCTURE

3.1 The Access Regulation 
In 1998, as part of a program of institutional reforms, was created OSITRAN
 as the agency responsible for regulation of markets that use public transport infrastructure.  It also supervises concession contracts for seaports, airports, railways and highways and roads in Peru.

As shown in the Appendix 1, Peruvian public ports are operated by two organizations: a State-owned administration (ENAPU) and a vertically integrated private company (TISUR).  Under certain circumstances, both must provide access to port infrastructure to third parties for supplying certain services.
The Access Regulation model
 has been in force since January 2002.  Its objective is to make competition viable for services that use transport infrastructure as input.  Following guidelines for airports and seaports established in Australia, the Access Regulation classifies services as ‘essential’ or ‘complementary’, differentiating between them according to whether or not they form an essential link in the transport supply chain, and the difficulty of duplicating the infrastructure needed to offer them. For a service to qualify as essential, the following specific questions must be answered affirmatively
:

a) Is the service necessary to complete the transport logistic chain?

b) Is it essential to grant access to part of an infrastructure, because there is no technical or economically viable alternative?
. 

The infrastructure alluded in the second question, is considered an ‘essential facility’ or ‘essential infrastructure’. Access to infrastructure, which does not qualify as essential, is left to be determined by negotiation between the parties. 

The list of services considered as essential is flexible, and depends on market conditions, as well as on the dynamics of the technology associated with their production.  The Access Regulation allows OSITRAN to include or exclude services and infrastructure from the list  if the conditions change. 

In the case of seaports, the services and infrastructure considered as essentials are the following:

TABLE 1

SEAPORTS: SERVICES AND INFRASTRUCTURE

CONSIDERED ESSENTIALS

Essential Services
Essential Infrastructure 

· Towage

· Pilotage

· Mooring (berthing/unberthing)

· Berthage

· Wharfage

· Stevedoring

· Shore handling (ship-store)

· Weighing 

· Ancillary services: supplying of combustible, electric power, cleaning and refuse collection.
· Adjacent maritime area

· Wharfs

· Berths

· Maneuvering areas inland

· Fixed cranes, and mobile cranes with location restrictions.

· Weighing machines

· Conveyor belts 

· Specialized warehouses for dangerous goods.

For example, towage is considered to be an essential service not only because is necessary to complete the logistics chain (a ship cannot berth if this service is not provided), but because it cannot be offered unless the provider has access to the berths and the adjacent maritime area (channels and roadstead) at the seaport.  Warehousing, on the other hand, is not considered to be an essential service, although is reasonably necessary to complete the logistic chain, because it can also be provided outside of the seaport.

It is important to note that the Access Regulation does not modify concession contracts signed before it entered into force, although it applies if the relevant matters are not specifically covered by the concession contracts.

3.2 The Access Contract and Associated Charges 
The Access Regulation establishes a minimum group of elements that access contracts must contain.  The contracts will be kept into a Public Registry, in order to provide potential service providers  with enough information to make their decisions
.  

Likewise, the Access Regulation describes situations in which it is reasonable to deny access (as a consequence of technical, physical or economic limitations) and includes guidelines for determining the conditions for granting it, like insurance, technical requirements, and contract duration, among others
. These conditions are the foundations of the ‘reasonable access’ concept.

In order to determine the charge for access, the Regulation presents four basic principles to arrive at the optimal charge
, which apply whether the contract is negotiated between the parties, the consequence of an auction, or imposed by OSITRAN:

a) keep the incentives for investment in infrastructure.

b) minimize the costs of maintaining and operating the infrastructure.

c) provide incentives for the entry of efficient competitors.

d) minimize the regulatory cost.

3.3 Access Procedures
The access procedure seeks to use market mechanisms to define access conditions, limiting the OSITRAN’s intervention to those cases where the access is denied or the parties cannot reach an agreement. The procedure is as follow
:

a) The interested firm presents a request for access permission to the port operator.

b) If the port operator rejects the request, the interested firm can appeal to OSITRAN’s  ‘Tribunal de Solución de Controversias’ (Tribunal for the Settlement of Disputes).

c) If the port operator accepts the request, or the Tribunal de Solución de Controversias orders it, it  is publicized so that other firms can present their requests.

d) If no more requests are presented, or the port operator can grant access to all of the interested firms, the parties are free to negotiate with transparency the access contract.

e) If the number of requests is larger than the capacity of the infrastructure, an auction supervised by OSITRAN must be called.

f) In the parties are free to negotiate and do not reach an agreement, or if the port operator refuses to sign the contract, OSITRAN can enact a ‘Mandate of Access’ (an order to grant access).

3.4 Consequences on the Seaport Services Markets
Since the Access Regulation has been in effect only a short time (January 2002), it is difficult to obtain convincing evidence of its consequences.  Nevertheless, it is possible to describe some of its preliminary effects:

a) It seems that the new access regime has effectively increased the contestability of markets for services in the transport modes regulated by OSITRAN.  Within these, the impact has been greatest in the seaport sector, due, presumably, to the greater competitiveness of providers, and the large number of operations involved.

b) Access requests have been presented for towage and mooring services in several ports, as well as for installing cranes at Callao port.

c) The largest effect seems to be on mooring services. Before the Access Regulation this was an area traditionally reserved for the port operator.

d) One would expect TISUR to have incentives for denying access in order to favor its own operations and those of its subsidiary companies, whereas the State-owned firm might be expected to remain neutral.  Nevertheless, ENAPU has also been observed trying to delay or restrict access when faced with an imminent loss of its market power (as in mooring), or when expresses its desire to invest (despite the lack of public funds) as in the cranes for Callao port.

e) Market dynamics are challenging the authorities, which do not react at the same speed as the private sector.  For example, despite the interest shown by several firms in provide mooring services, permission cannot be granted because the maritime authority has not yet defined the technical requirements to concede the respective licenses.

f) Although the Access Regulation was published in advance for discussion, and the Regulator has since made great efforts to publicize it, a large number of service providers still ignore its potential benefits.

g) The Access Regulation has encountered considerable opposition from some entrepreneurial organizations, including medium and small-sized maritime agencies as well as stevedoring companies.  These markets are highly concentrated into a few large companies having a considerable market share, and many small companies competing for the remaining share, making only modest margins.  The opposition may be a consequence of the higher standards now required to obtain access, that the smaller firms cannot fulfill.

It is also important to take into account the current political climate has become adverse to market-oriented reforms. This circumstance, combined with the fragile state of the Peruvian economy, may have mitigated some of the positive effects of the Regulation.  In fact, a recent public bid for the operation of warehouse terminals at the port of Callao was suspended in response to a petition from the bidders, who fear the passage of proposed legislation that would regulate seaport labor will substantially increase their costs.

4. ANALYSIS OF ACCESS STRATEGIES

Game theory may be useful to analyze the access strategies of port operators and service providers, which in turn may serve as an input when forecasting the consequences of the model implementation.

The next figure shows the possible results of the interaction between port operators and service operators.
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Outcomes:

Initially, the port operator is the exclusive supplier of seaport services. After the implementation of the access model, he can assume an active or passive attitude.  A public port operator is expected to be more passive (in strategic terms) than a vertically integrated private operator, given that property rights are better defined for the latter, and integration generates incentives to adopt an active strategy. Other factors are the conservative nature of bureaucracy, the lack of incentives for risk taking in the public sector, etc.  Many of the large public monopoly ports are quite effective in preventing competition even where there are allowances for private facilities, such as in Philippines or India.

At the second stage of the diagram, the incentives created by the access regime make some markets potentially more competitive than before (mooring, crane hire, towage, etc.).  Potential competitors may decide to enter (or not enter) into the market, regardless of the attitude of the seaport operator.  As a result, ten different strategic outcomes (equilibriums) can be reached, out of which six are clearly competitive.  Only one clearly anticompetitive output can be achieved, in the case of collusion between the port operator and a competitor
.  However, this outcome will be a less significant problem if the parties cannot guarantee stability for the cartel, which will probably occur if there are no significant barriers to entry.

It is unlikely that outcomes such as a price war will result in a predatory situation if entry barriers are insignificant
.  Even if the port operator could temporarily reduce the price of a service below its cost, he would probably be unable to recover his losses after expelling the competition because the increase in prices would encourage the entry of new competitors (or re-entry of the firms that had left the market).

If the port operator decides not to compete, but to leave other service providers to do so, he will in any case receive revenues from access charges, resulting in the practice profits larger than zero
.

If the port operator is ‘downstream’ integrated, it can grant access to third parties on equal terms or try to discriminate in favor of his associated firm.  In the first case, the parties should easily reach an agreement.  In the second case, there is the threat of a mandate enacted by the Regulator
.  However, this outcome will probably be more expensive than a negotiated agreement, and is liable to generate sub-optimal results due to information asymmetries between the Regulator and the parties.  These asymmetries also reduce the incentives for more competition and can benefit one party over the other, thus generating more distortions.  However, an undesired result can generate further negotiations with a view to replacing the mandate.  

If the number of potential providers is limited, it is possible that an auction will produce different access charges among the competitors (unless there is collusion). Nevertheless, this result would not produce inefficiencies because each competitor would have incorporated this component into its cost function at the time of the bid.

Another interesting output is that the increase in the contestability of markets may generate a situation in which a service is provided by just one supplier (probably the port operator), but at competitive prices, because of the difficulty of increasing margins caused by the threat of new entrants. This condition will discipline the port operator supplier, producing competitive profits (Um-a, 0).

In the case in which the port operator adopts an active attitude, he is likely to incur costs (denoted ‘c’) in protecting himself against new competitors.  These costs can take the form of over-investment, expenditures on lobbying, market research etc.  In this case, the result will be similar to that obtained when the port operator adopts a passive attitude, with the only difference being ‘c’.

A result that does not constitute an efficient equilibrium corresponds to the situation where negotiations are unilaterally delayed or an agreement is not reached.  As stated before, in these circumstances the Regulator can threat to enact a mandate, giving the parties a period in which to reach an agreement.

It can be seen that in almost every case, port markets are becoming potentially more competitive, irrespective of the attitude of the port operator.  The only exception is collusion, which has a low probability of occurrence and is likely to be short-lived due to the divergence of objectives between the various parties involved.  Viewed from a social perspective, any of the competitive equilibriums is desirable, regardless of whether if they are reached through negotiation or auction.  It is worth noting the incentive caused by the mandate, which will tend to punish the parties if competitive equilibriums are not achieved.

5. FORECASTING THE EVOLUTION OF MARKETS FOR PORT SERVICES 

Bearing in mind the analysis made in the preceding section, it is possible to forecast the impact of the application of the access model on markets in seaport services. In the following paragraphs the most important expected consequences are described:

a) The final impact will be different for each market and infrastructure mode, and will depend on a number of factors such as size, degree of initial competition, degree of complementarity with other services, efficient minimum-scale, vertical integration, and others.  In any case, more competitive markets are expected.

b) The model uses transparent mechanisms to set up the conditions under which seaport services can be supplied using assets provided of others.  In this sense, tt improves the allocation of property rights, decreases uncertainty and reduces transaction costs.  Therefore, it is expected that it will provide an incentive for private agents to carry out investments that cannot currently be done due to the scarcity of public resources.  Private agents have already shown interest in installing cranes at Callao port, as well as conveyor belts (mainly for minerals and fish meal) in various other seaports.

c) On the other hand, this regime is expected to have a minor impact on markets which already had a higher degree of competitiveness, such as towage and pilotage, or on markets for services which represent a minimal part of total port costs, like ancillary services (supplying, waste management, etc).

d) The access model allows port operators to decide whether or not to compete in several markets, obtaining revenues in any case in the form of access charges.  This will have great relevance on its corporate strategies, who probably will participate only in markets that generate the highest rates of return.

e) Tariffs for berthage, wharfage and towage ,currently cover certain costs that could otherwise be covered by access charges.  Nevertheless it is possible that for some services, e.g. stevedoring or ship agency work, the current arrangements will continue. This is because, on the one hand, the allocation of costs for infrastructure use is an expensive process per se (without considering the additional costs generated by the administration of a larger number of tariffs) and, on the other hand, proposals to establish non-traditional charges can generate a strong opposition.

f) An important side-effect, taking into account delays in the seaport concession process, is that it will no longer be necessary to wait for the completion of this process to obtain some of the benefits of private participation in the supply of public services (at least in those which can be supplied competitively).  This is even more relevant if we take into account the adverse political climate to market-oriented reforms now prevailing in Peru.

g) It is expected that the increased dynamics of the industry will also affect the public port operator (ENAPU).  As with any State-owned company, its processes tend to be delayed when there is no legal framework that states clearly which decisions are permitted and which are not.  The transparent procedure established by the new regime reduces discretion and accelerates decision making, increasing the predictability and improving the contestability of markets.

h) At present, shipping companies generally assume the risks of damage caused by misuse of the infrastructure, as stevedoring, towage or pilotage firms are not required to take out insurance policies.  The access regime helps to improve risk allocation and to reduce excess costs, because give the port operator the right to require adequate insurance cover from the firms asking for access.  This increases the incentives for an efficient use of the infrastructure and reduces the misallocation risk that distorts freight rate calculations.

i) Finally, many of the high costs present in the port industry are not a consequence of the inefficient functioning of markets, but have structural causes, like the size of the regional economy, the pensions obligations of ENAPU, the location of Peru with respect to international maritime routes, the absence of infrastructure connecting seaports to their hinterlands etc.  Therefore, the final impact of the model on maritime freight rates and the final costs of seaport services will depend on the magnitude of the benefits obtained in relation to these structural inefficiencies.

6. CONCLUSIONS

The access model implemented in Peru uses market mechanisms based in the theoretical contributions of R. Coase and H. Demsetz.  Based on these principles, the model tries to promote competition in services that use essential facilities, whilst avoiding unnecessary and expensive regulatory interventions.

The first consequences of the model suggest an improvement in the competitive and institutional environment for the supply of services that use port infrastructure.  Both, port operators and providers of port services, have now incentives to negotiate conditions of access when competition permits, or to compete for an exclusivity right when this is desirable.  If the parties do not reach agreement within a reasonable time, the Regulator can enact an access mandate that may punish any of the parties, creating incentives for them to reach a Nash Equilibrium.  Likewise, the model seems to be generating productive and allocative efficiencies in the port services, thus contributing to a potential reduction in Peru’s maritime transport costs.

Finally, the Peruvian access model must be compared in terms of efficiency with access regimes in other sectors, such as telecommunications or electricity, in order to identify which elements make a model more efficient than others.  This task is still pending.
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APPENDIX 1

THE PERUVIAN SEAPORT SYSTEM

Peru has seven public seaports, distributed along 2,500 Km of coast. The most important is Callao, located in the vicinity of Lima, which in 2001 registered a movement equivalent to 70% of the cargo mobilized at all public seaports.  Other important seaports are General San Martín, Matarani and Paita, which jointly mobilized 3.7 million metric tons (MT) 

Terminal 
Revenues

(US $ Millions)
MT (000)

Callao
64.51
11,336

Gral. San Martín
2.91
1,473

Matarani
8.71
1,428

Paita
4.06
812

Salaverry
3.63
871

Chimbote
3.86
520

Ilo
1.06
142

Total
88.74
16,582

Source: ENAPU, TISUR

Since 1970, the Peruvian seaports have been operated by ENAPU S.A.  This is a State-owned company dependent on the Ministry of Transport and Communications.  In 1999, the concessioning of seaports began with the concession of the Matarani port to TISUR.  Since then, the process has been suspended as a consequence of an adverse political climate to market-oriented reforms. 

The public operation of Peruvian seaports has many deficiencies that reduce the competitiveness of Peruvian foreign trade.  First, ENAPU has an excessive number of employees, which, at Callao alone, reaches 700 when an adequate number would be between 150 and 200
.  Another problem is that ENAPU is responsible for all of the retirement payments to its former employees, which represents 30% of its annual costs.  These problems result in tariffs which are amongst the highest in the region, as shown by a recent study conducted by OSITRAN, which indicated that service tariffs at Callao port are almost three times the Latin-American average
.

Another negative effect of the public administration is its inability to make the necessary investments to keep up with technological advances.  For example, Callao port has neither cranes nor enough depth of water to allow berthing by large ships, despite handling 85% of the country’s containerized cargo.  It is calculated that the investment needed to modernize the principal Peruvian seaports exceeds US$ 270 millions
, an amount that the Treasury cannot afford.  

Since mid-1980s, ENAPU has not supplied certain services exclusively.  This has allowed private firms to increase their share in some port service markets, which, generally, are highly concentrated.  For example, 5.5% of maritime agents represent 80% of operations at Callao, whilst 12% of stevedoring agencies represent 70% of the market in Matarani.  In other ports, the situation is similar.

Currently, the port services tariffs covers all of their costs, including  those that could be covered by an independent access charge.  The following table shows the access charges that at this moment are covered by the tariffs of wharfage, berthage and towage:

CHARGES OF ACCESS CURRENTLY COVERED BY 

TARIFFS OF SEAPORT SERVICES

The tariff of wharfage covers access charges of:
The tariff of berthage covers access charges of:
The tariff of towage covers access charges of:

· Stowage and unloading

· Shore handling (ship-store)

· Administrative paperwork (cargo)
 
· Administrative paperwork (Ship)

· Ancillary services: supplying, cleaning and refuse collection, etc.
· Pilotage
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� This is shown in the reports of Micco and Pérez (2002), Farromeque (2002) and the Corporación Andina de Fomento, which agree, from different perspectives, that private participation in seaports generates further efficiencies. 


� A similar approach to access was developed by the regulator of seaports in State of South Australia However, other regulators have chosen different strategies. In 1998, the ‘Superintendencia de Puertos de Colombia’ fixed the rates for towage and pilotage in the Cartagena Port, even though there were three suppliers in the market.  In Mexico, access to seaport infrastructure is ruled by a law (Ley de Puertos).


� Ley de Puertos


� Compared with unimodal regulation agencies, the concept of a multi-modal regulatory body can reduce the risks and costs of regulation, as it uses the same technology to generate a regulatory framework for access to various transport modes.


� Other characteristics of the essential facilities are the lack of substitutes, and the presence of elements of a geographic natural monopoly.  Under these circumstances, duplication is not economic.


� A situation in which port operators and service providers have no incentives to change their strategy.


� For example, in the case of cranes providers at berths which have similar characteristics.


� First and second best, respectively.


� This refers to the increase in potential competition which occurs when there are no barriers to entry caused �    by sunk costs 


� The arguments about contestable markets were developed by Baumol, Panzar and Willig. (1982).


� Unlike some developed countries, which do not have significant deficits in investment, but require more competition.


� OSITRAN – Organismo Supervisor de la Inversión en Infraestructura de Transporte de Uso Público.


� Formally, the name is ‘Reglamento Marco de Acceso a la Infraestructura de Transporte de Uso Público’  (Regulatory Framework for Access to Transport Infrastructure in Public Use). It was legalized by means of the Resolution of the Directive Council N 034-2001-CD/OSITRAN, published on December 31, 2001.


� Annex N 2 of the Access Regulation. 


� According to the doctrine of essential facility, this requirement alone is sufficient. However, the first question is intended to put the essential facility into the context of the transport logistic chain.


� Annex N 2 of the Access Regulation 


� Articles 19 and 24 of the Access Regulation  


� Articles 28 and 30 of the Access Regulation 


� The optimal charge is the amount that discourages neither investment nor the access to the infrastructure.


� Annex 3 of the Access Regulation 


� In this case, the expected profits of the collusion will be (Uc, uc) for the port operator and the competitor, respectively.


� The expected results are (Uw, uw)


� Under this conditions, the port operator will obtain revenues, but from access charges rather than  the supply of services. Then, the result would be (0, uc).


� Additionally, the port operator may be fined for denying access. 


� Fouergeaud, Patrick. ‘Measuring Port Performance’. The World Bank. Washington DC. 2000.


� OSITRAN: ‘Estudio Comparativo de Tarifas Portuarias de ENAPU’. Lima, 2002.


� Estado Actual de la Infraestructura de Servicios Públicos: Estimación de la Brecha de Inversión”.  Asociación de Empresas Privadas de Servicios Públicos - ADEPSEP.  Lima, 2002.


� This service is supplied by an Custom Agent


� This service is supplied by a Shipping Agent
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