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MINUTES - SUMMARY OF THE MEETING
1. BACKGROUND

At the sixth meeting of the Negotiating Committee of the regional agreement on access to information,
participation and justice in environmental matters in Latin America and the Caribbean held in Brasilia
from 20 to 24 March 2017, the countries decided to call an intersessional meeting of the Negotiating
Committee (virtual) on 23 May 2017. Pursuant to the Organization and Work Plan of the Negotiating
Committee, no decisions are to be taken at virtual meetings.

As agreed by the Presiding Officers of the Negotiating Committee, the objective of the meeting was to
clarify doubts primarily on the final provisions of the compilation text (articles 19 to 25) and the
administrative, financial and budgetary implications of the future agreement. The delegations and the
public were encouraged to send their questions and comments before the meeting in order to discuss them
at the intersessional meeting.

Annex 1 contains the list of participants of the meeting.

2. DEVELOPMENT OF THE MEETING

In the opening remarks ECLAC was thankful for the high participation and presented the objectives of the
meeting.

Chile and Costa Rica, as co-chairs of the Presiding Officers, welcomed participants and recalled that,
although no decisions were taken at intersessional meetings, these had proven to be important spaces to
clarify doubts, examine the topics in greater depth and learn the different points of view of the countries.
This would allow for a successful negotiation round in Buenos Aires (31 July to 4 August 2017) and the
conclusion of the text of the agreement by December 2017, as agreed by the Negotiating Committee.

Santiago Villalpando, Chief of the Treaty Section of the United Nations Office of Legal Affairs was
grateful for the invitation and recalled that his office exercises the depositary functions of the Secretary
General in more the 560 multilateral treaties. Such functions included the custody of the original treaty
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and the management of participation matters (signature, ratification, accession, etc.). In this context, he
said that if the regional agreement being negotiated at ECLAC was adopted as a legally binding
instrument and the Secretary General was designated as the depositary (as foreseen in the current draft),
his office would perform the depositary functions of the Agreement.

He added that the Treaty Section would play a central role in the application of the final provisions of the
agreement (on, inter alia, signature, entry into force and amendments). To ensure the good functioning of
the final provisions included in any agreement concluded in the framework of the United Nations, every
United Nations office, such as ECLAC, had to submit the final provisions of any treaty negotiated in the
framework of the United Nations to the Treaty Section for its review and comments.

Mr. Villalpando then made a commented reading on articles 19 to 25 of the text compiled by the
Presiding Officers (text that serves as a basis for the negotiation), and answered the questions received to
date by the countries and the public on those provisions. He began his reading in article 20 that governs
the first moment in the life of a treaty. Paragraph 1, he said, fulfill two functions. Firstly, it determines
when and where the Agreement will be open for signature. Secondly, it determines who can participate in
the treaty. On the first issue, although the date when the Agreement will be open for signature was left to
the discretion of the negotiators, it would have to take place at least four weeks after its adoption to allow
his office to prepare the original Agreement and circulate certified true copies. With regard to the place,
he stated that the Agreement should necessarily remain open for signature in New York, given that it is
where the original would be kept in custody. However, it was possible to organize an opening for
signature ceremony at a different headquarters. Regarding who can participate in the Agreement, he
added that the annex does not leave any doubts as to the States to which the negotiators intended to leave
open the Agreement. The annex had the advantage of being clear. It also implied that the only way to
change the personal scope of the Agreement would be through an amendment to the annex, which would
require, according to the current draft, following the procedure of article 19. He added that, if necessary,
other alternatives could be considered.

He clarified that paragraph 2 specified that the Agreement will be subject to ratification, acceptance,
approval or accession, which meant that, in accordance with general practice in multilateral agreements,
the sole signature of the Agreement would not be sufficient to express the consent of the State to be
bound by the Agreement. Signature expressed the intention of the State to put in place the internal
procedures for ratification, acceptance or approval of the treaty. According to paragraph 1, the Agreement
would remain open for signature only for a specific time period (normally one year). As established in
paragraph 2, once elapsed, a State may become a Party to the treaty in a one-step procedure: accession.
On the question regarding the difference between the terms ratification, acceptance, approval and
accession, all of them serve to express the consent of the State to be bound by the Agreement.
Ratification, acceptance and approval are preceded by signature. The difference between them is
dependent upon the national law of each State. As for accession, the difference is that it is not preceded
by signature (that is, the State will become a Party to the Agreement in a one-step procedure). However, it
has the same legal effects as ratification, acceptance or approval.

On paragraph 3, he pointed out that it included a request to States to transmit to the Secretariat, at the time
of expressing its consent to be bound by the Agreement, information on the measures they would take to
comply with the Agreement. He added that as it was drafted in paragraph 3, this communication shall be
sent to the Secretariat (ECLAC) and not to the depositary (Treaty Section). By using the verb
“encourage”, the provision indicated that this communication was not a requirement to become a Party to
the Agreement and, as a result, the depositary would not reject an instrument of ratification, acceptance,
approval or accession without it.



With regard to article 21 (entry into force), he said that this article specified the moment in which the
Agreement would render legal effects, imposing obligations and granting rights to the Parties. As in many
multilateral treaties, the draft Agreement required a certain critical mass (five States in the current
wording). In response to the questions raised on the reasons for setting that threshold and its comparison
with other multilateral environmental agreements, he indicated that this decision was at the absolute
discretion of the negotiators since there were no specific requirements in the law of treaties. There were
agreements that required only three ratifications (the minimum needed for an agreement to be
multilateral), others required a high number of ratifications and others added other conditions The
threshold was dependent upon the will of the negotiators, but the total number of States to which the
Agreement was open (in this case 33) should be considered. A high threshold will delay entry into force
of the Agreement, even for those States that had already accepted the Agreement. Paragraph 2 established
the entry into force for those States that ratified after the entry into force of the Agreement.

On article 22 (reservations), he noted that the article foresaw that no reservations could be made to the
Agreement. A reservation is a unilateral declaration with the aim of excluding or modifying the legal
effects of certain provisions of the treaty. If such a provision did not exist, the customary rule in the law
of treaties is that reservations are admitted, unless they are contrary to the object or purpose of the treaty.
The majority of recent multilateral agreements in environmental protection matters prohibit reservations.
The idea of this prohibition is that the agreement is a package deal, resulting from the negotiation and
with its own internal balance, that States accept or not in its entirety, without taking out any specific part.
Thus, all Parties are bound by the same legal regime.

Regarding article 19 (amendments), he asserted that, once the Agreement had entered into force, it was
possible that throughout its lifetime, there would be a need to modify certain provisions.

Asked whether the regime for entry into force of an amendment foreseen in the current text was in
accordance with international practice in environmental matters, he recalled that the negotiators were free
to choose the amendment procedure that better suited their objectives and that there was no practice that
imposed a specific procedure over another. The procedure provided for in the draft agreement can be
found in several other multilateral agreements in environmental matters. On the question regarding the
situation in which a Party does not ratify an amendment due to its organization or regulatory framework,
he indicated that this problem did not arise in the amendment procedure established in article 19, given
that according to the latter, an amendment would not enter into force for a Party that has not accepted it.

He highlighted two matters on the procedure. First, an amendment to the Agreement could take a long
time to be implemented, as it required a detailed procedure and strict conditions for its entry into force.
Second, once an amendment entered into force, two regimes under the Agreement could coexist: the
amended regime for those States that have accepted the amendment; and the original regime for those that
did not accept it. For this reason, some agreements foresee a simplified amendment procedure for
institutional provisions (such as those that change the composition of a body of the Agreement) or its
annexes. In a simplified procedure, for example, an amendment could enter into force for the Parties that
had not opposed to the amendment within a certain timeframe or could enter into force for all Parties if
there are no objections within that timeframe.

With regard to article 23 on withdrawal, he said that the article established that a Party can withdraw from
the Agreement by providing a notification to the depositary with two conditions: the withdrawal of the
Agreement is not possible within the first three years after the entry into force of the Agreement with
respect to a Party; and, the withdrawal will take effect one year after being notified. These conditions are
in other multilateral agreements on environmental matters.



In article 24 (depositary), the Secretary General is designated as depositary. He pointed out that the
decision of the Secretary General to accept the depositary functions for an agreement is discretional, but
that in practice it accepted those functions for regional agreements concluded in the framework of United
Nations Regional Commissions such as ECLAC.

As for article 25 (authentic texts), he stated that the draft Agreement foresees two authentic texts of the
Agreement: English and Spanish. He explained that according to the law of treaties, this meant that the
text were equally valid in both languages for interpretation purposes, not prevailing one over the other.
The decision on which languages are authentic rested with negotiators, according the objectives sought
and the scope of application of the agreement. However, in its current practice, the Secretary General did
not accept depositary functions for agreements that had authentic texts in a language different from the six
official languages of the United Nations. This was due to the fact that the Treaty Section could not ensure
the exercise of the depositary functions (such as the preparation of the original text or the circulation of
amendments) in languages that were not official at the United Nations.

After the commented reading and a preliminary clarification of doubts on articles 19 to 25 of the
compiled text by the Chief of the Treaty Section, participants were invited to make additional questions.

The delegate from Mexico thanked participants and Mr. Villalpando for the opportunity to discuss these
matters and clarify doubts. He indicated that many of these matters required an in-depth discussion in
Buenos Aires and expressed surprise for not discussing article 18 on settlement of disputes in this session
as it was a legal and not administrative matter and given the participation of an international expert. He
asked whether it would be useful to relocate article 19 in the text to give it greater coherence, for example
after article 20. Finally, he said that for his delegation, the number of the countries in Latin America and
the Caribbean was unequivocal.

The delegate of Peru asked if it would be convenient to increase the number of instruments to be
deposited for the entry into force, so as to represent at least one third of the States that had been
participating in the negotiation (7 or 8 States of the 23 participating countries).

With regard to the question on article 18, Mr. Villalpando said that the means of settlement of dispute
were not within the competencies of the Treaty Section, reason for which he had not dealt with them,
except for the notification to the depositary of the declaration provided for in paragraph 2. However,
article 18 seemed a standard article. On the placement of article 19, he did not see any inconvenience in
keeping it in its current place as many other treaties followed this order. Regarding Annex 1 that includes
a list of the countries of Latin America and the Caribbean, he said that it was fundamental that the
depositary had not doubt as to who could become a Party to the Agreement. In this sense, the list was
wise, clear and useful. In response to the question made by Peru, he stated that there was no specific
condition in the law of treaties. However, he stressed that the greater number of countries were included
in the critical mass, the greater time it would take for the Agreement to enter into force.

The delegate of Mexico then requested clarification on whether the reference to the secretariat in article
20, paragraph 3, referred to ECLAC or the Treaty Section.

A member of the public from Mexico asked if it was feasible to include a reference in the article on
amendments so that the public could be notified as well in case of proposals and wondered if the
international expert knew of any international practice in this regard.

In response to the question raised by Mexico on article 20, Mr. Villalpando clarified that, indeed, it
referred to ECLAC and not to the Treaty Section. On the question made by the public, he did know of any
precedent in this regard. He added that a recommendation could be included in another part of the
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Agreement, not necessarily in the article on amendments, or in the rules of procedure of the Conference
of the Parties.

The delegate of Trinidad and Tobago asked whether the mechanisms provided for in article 18, paragraph
2 (b) (arbitration in accordance with the procedures that the Conference of the Parties will establish), was
the same as that included in article 17, paragraph 4, and if it would be advisable to make a cross
reference. Mr. Villalpando specified that article 17 referred to implementation and compliance matters of
the Agreement, whereas article 18 dealt with the mechanisms proposed for the settlement of disputes
(differences of opinion on the interpretation of the treaty, for example).

A member of the public from Brazil congratulated the countries for the progress made in the discussions
of the institutional matters of the future agreement and recalled that the public called for a legally binding
treaty. She asked about good practices on public participation at the Conference of the Parties in other
international treaties.

In response to the question from the public of Brazil, Mr. Villalpando said that the procedure of the
Conference of the Parties was not a matter dealt by the Treaty Section but by the substantive secretariat.
However, civil society participated at meetings of the Conference of the Parties in other treaties such as in
climate change.

The representative from ECLAC added that article 12, paragraph 4, established that at its first meeting,
the Conference of Parties would discuss and approve the rules of procedure for subsequent meetings,
including modalities for significant participation by the public.

A member of the public from Argentina asked if before the entry into force there were actions or
strategies that the secretariat could take to implement the agreement and strengthen civil society. Mr.
Villalpando replied that no State was legally bound until the treaty entered into force, and that the rights,
obligations or mechanisms foreseen would be applicable. However, nothing in the Agreement prevented a
State that had ratified to enact the internal legislative measures to comply with the provisions of the
Agreement. A specific provision on provisional application could also be established for those States that
wanted to implement the Agreement before its entry into force. In addition, transitional measures could be
provided for such as the creation of a preparatory committee to support the preparation of States and civil
society for the entry into force of the agreement.

3. CLOSING OF THE MEETING

At the end of the session, Chile and Costa Rica thanked Mr. Villalpando for his presentation and
clarification of doubts. They were also thankful for the participation of delegations and the public and
ECLAC’s support in organizing the session. Furthermore, they reiterated the commitment of their countries
with the negotiation process. ECLAC recalled that the next intersessional meeting would take place on
Tuesday, 11 July 2017 in which articles 11 to 25 as a whole as well as the administrative, financial and
budgetary implications of the agreement would be discussed.



Annex 1
LIST OF PARTICIPANTS

A. Paises signatarios de la Declaracién
Signatory countries of the Declaration

ANTIGUA Y BARBUDA/ANTIGUA AND BARBUDA
Representante/Representative:

- Ruth Spencer, National Coordinator, Global Environment Facility Small Grants Programme, email:
rvspencer@hotmail.com

ARGENTINA

Representante/Representative:

- Silvana Maria Bovone, Direccion General de Asuntos Ambientales, Ministerio de Relaciones
Exteriores, Comercio Internacional y Culto, email: sbo@mrecic.gov.ar

- Florencia Grimalt, Ministerio de Relaciones Exteriores, Comercio Internacional y Culto, email:
ogx@mrecic.gov.ar

BOLIVIA

Representante/Representative:

- Ronald Jorge Veliz, Asesor Legal del Despacho del Viceministerio de Medio Ambiente, email:
ronanjorve@yahoo.es

- Ing. Nina Slava Rodriguez Palacios, Coordinacion Despacho Viceministerio de Medio Ambiente,
email: nrp210767@hotmail.com

BRASIL

Representante/Representative:
- Pedro Tié Candido Souza, Ministério das Relaces Exteriores, email: pedro.tie@itamaraty.gov.br

CHILE

Representantes/Representatives:

- Constance Nalegach, Jefa de Gabinete del Ministro, Ministerio de Medio Ambiente,
email: cnalegach@mma.gob.cl

- Julio Cordano, Jefe, Departamento de Cambio Climatico y Desarrollo Sostenible, Ministerio de
Relaciones Exteriores, email: jcordano@minrel.gov.cl

- Pablo Salgado Poehlmann, Asesor en Medio Ambiente y Energia, Ministerio de Transportes y
Telecomunicaciones, email: psalgadop@mtt.gob.cl

COLOMBIA

Representante/Representative:

- German Andrés Calderon Velasquez, Coordinador de Asuntos Sociales, Direccion de Asuntos
Econémicos, Sociales y Ambientales, Ministerio de Relaciones Exteriores, email:
german.calderon@cancilleria.gov.co
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Miembros de la delegacion/Delegation members:

- Juliana Uribe Mejia, Tercera Secretaria de Relaciones Exteriores, Ministerio de Relaciones
Exteriores, email: juliana.uribe@cancilleria.gov.co

- Elena Rodriguez Yate, Profesional Especializado, Indicadores y Cuentas Ambientales, Departamento
Administrativo Nacional de Estadistica DANE, email: erodriguezy@dane.gov.co

COSTARICA

Representante/Representative:
- Roberto Avendafio Sancho, Oficial de Desarrollo Sostenible y Asuntos Ambientales, Ministerio de
Relaciones Exteriores, email: ravendano@rree.go.cr

ECUADOR

Representante/Representative:

- Glenda Suérez, Directora de Informacion, Seguimiento y Evaluacion, Ministerio del Ambiente, email:
glenda.suarez@ambiente.gob.ec

- Paulina Velastegui L., Analista de Informacion, Seguimiento y Evaluacion, Ministerio del Ambiente,
email: andrea.velastegui@ambiente.gob.ec

GUATEMALA

Representante/Representative:
- Rosmery Mariela Juarez, Primera Secretaria, Subdireccion de Politica Multilateral ante las Naciones
Unidas, Ministerio de Relaciones Exteriores, email: rjuarez@minex.gob.gt

HONDURAS

- Ruth Xiomara Cubas Cantarero, Coordinadora Técnica Administrativa, Consejo Nacional de
Desarrollo Sostenible (CONADES), email: xcubas@yahoo.com

- Mauro Daniel Salgado Luna, asistente técnico del Consejo Nacional de Desarrollo Sostenible
(CONADEYS), email: maurosalgadoluna@yahoo.com

MEXICO/MEXICO

Representantes/Representatives:

- Diego Alonso Simancas Gutiérrez, Director General Adjunto para Asuntos Sociales y Econémicos,
Secretaria de Relaciones Exteriores, email: dsimancas@sre.gob.mx

- José Luis Bravo Soto, Director de Atencién Ciudadana, Secretaria de Medio Ambiente y Recursos
Naturales, email: jose.bravo@semarnat.gob.mx

PERU/PERU

Representantes/Representatives:
- Liliam Ball6n, Directora de Medio Ambiente, Ministerio de Relaciones Exteriores, email:
Iballon@rree.qob.pe

Miembros de la delegacién/Delegation members:
- Katherin Delgado, Direccién de Medio Ambiente, Ministerio de Relaciones Exteriores, email:
kdelgadoa@rree.gob.pe
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- Carlos Alberto Rojas Marcos, Direccion de Educacion y Ciudadania Ambiental, Ministerio del
Ambiente, email: crojas@minam.gob.pe

TRINIDAD Y TABAGO/TRINIDAD AND TOBAGO

Representante/Representative:
- Kishan Kumarsingh, Head of Multilateral Environmental Agreements Unit, Ministry of Planning and
Development, email: kishan.kumarsingh@planning.gov.tt

B. Secretaria de las Naciones Unidas
United Nations Secretariat

Oficina de Asuntos Legales / Office of Legal Affairs
- Santiago Villalpando, Jefe, Seccion de Tratados

C. Otros participantes
Other participants

- Maria Liliana Araoz, abogada, Argentina, email: liliaraoz@gmail.com

- Micaela Bonafina, email: micabonafina@gmail.com

- Avriadinny Braz, email: dinnyrod@gmail.com

- lIsabel Calle Valladares, Directora Programa de Politica y Gestién Ambiental, Sociedad Peruana de
Derecho Ambiental (SPDA), Per(, email: icalle@spda.org.pe

- Olimpia Castillo, Comunicacion y Educacion Ambiental SC, México, email:
olimpial410@hotmail.com

- Andrea Cerami, Centro Mexicano de Derecho Ambiental, México, email: acerami@cemda.org.mx

- Fatima Contreras, Asistente legal, Sociedad Peruana de Derecho Ambiental (SPDA), Peru, email:
fcontreras@spda.org.pe

- Karetta Crooks Charles, Communications & Advocacy Officer, Saint Lucia National Trust, Saint
Lucia, email: advocacy@slunatrust.org

- Andrea Detjen, Comisidn Principio 10 y CIEDUR, Uruguay, email: adetjen@ciedur.org.uy

- Dante Fortunato Heredia, email: dantefheredia@gmail.com

- Claudia Lilian Garcia, Argentina, email: dra_garcia_claudia@yahoo.com.ar

- Gia Gaspard Taylor, President, Network of Rural Women Producers Trinidad and Tobago, Trinidad
and Tobago, email: nrwptt@gmail.com

- Livier Paulina Gonzalez Morales, Instituto de Investigaciones Sociales, Universidad Autonoma de
Nuevo Ledn, México, email: gonzalezmoraleslivierpaulina@gmail.com

- Daryll Griffith, Vice-President, Caribbean Youth Environment Network Trinidad and Tobago,
Trinidad and Tobago, email: daryllgriffith@gmail.com

- Nicole Leotaud, Executive Director, Caribbean Natural Resources Institute, Trinidad and Tobago,
email: nicole@canari.org

- Annette Lions, email: anni_Ir@yahoo.com

- Antonio Madrid Meschi, Abogado, Asistente de Proyectos, ONG FIMA, Chile, email:
Madrid@fima.cl

- Jodo Otavio Malheiros, Grupo Gestor da Associacdo Maranhense para a Conservagdo da Natureza-
AMAVIDA, Brasil, email: jota.vida@gmail.com

- Joara Marchezini, Oficial de Proyectos de Acceso a la Informacién, Article 19 Brazil, Brasil, email :
joara@articlel9.org
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- Luis Alberto Marruffo Valer, Instituto Nacional de Salud Mental "Honorio Delgado-Hideyo
Noguchi", Perd, email: luismarru@yahoo.es

- Carlos Martinez, Chile, email: carlosmartinezc@gmail.com

- Lorena Martinez, México, email: lorenamh@live.com.mx

- Carol Mora Paniagua, Asesora Legal del programa de politica y gestion ambiental de la Sociedad
Peruana de Derecho Ambiental, Perd, email: cmora@spda.org.pe

- Renato Morgado, IMAFLORA, Brasil, email: renato@imaflora.org

- Annie Morillo, DAR, Pert, email: amorillo@dar.org.pe

- Marcela Miller, email: marcemuller@gmail.com

- Lina Marcela Mufioz, profesora, Colombia, email: linamma@gmail.com

- Beatriz Olivera, FUNDAR, México, email: beatriz@fundar.org.mx

- Carlos Pefia, investigador, Universidad Sergio Arboleda, Colombia, email: fiscarlospe@gmail.com

- Néstor Pérez Avila, email: nperezavila@gmail.com

- Maria Soledad Porcell, CIAM, Panama, email: msporcell@ciampanama.org

- Graciela Pozzer, Departamento de Actividades Interdisciplinarias DAI, Universidad de Flores,
Argentina, email: interdisciplinauflo@gmail.com

- Carolina Restrepo, Universidad Auténoma Latinoamericana, Colombia, email:
carolinarestrepoabogada@gmail.com

- Gilberto Alfonso Rojo Ospina, Colombia, email: grojoospina@gmail.com

- Stephanie Ruiz Toledo, Pontificia Universidad Javeriana, Colombia, email: ruiz.aconquistar@gmail.com

- Zakiya Uzoma-Wadada, Representative, Caribbean Natural Resources Institute (CANARI), Trinidad
and Tobago, email: zakiyau@gmail.com

- Clarisa Vega, Instituto de Derecho Ambiental de Honduras, Honduras, email: idamho_05@yahoo.com

- Susana Villarroel, Ecuador, email: esvillarec@yahoo.es

- Héctor Villaverde, Repapel, Uruguay, email: hector@repapel.org

- Magdolna Tothne Nagy, Senior Advisor/Project Consultant, The Regional Environmental Center for
Central and Eastern Europe (REC) and Participation LTD, email: mtothnagy@teammembers.rec.org

- Kirk Douglas Zerillo, email: AMENOFIS85@hotmail.com

D. Secretaria
Secretariat

Comision Econdémica para América Latina y el Caribe (CEPAL)/Economic Commission for Latin
America and the Caribbean (ECLAC)

- Joseluis Samaniego, Director, Division de Desarrollo Sostenible y Asentamientos Humanos/Chief,
Sustainable Development and Human Settlements Division, email: joseluis.samaniego@cepal.org

- Luis Yafiez, Oficial a cargo, Secretaria de la Comision / Office in charge, Secretary of the
Commission, email: luis.yanez@cepal.org

- Carlos de Miguel, Jefe de la Unidad de Politicas para el Desarrollo Sostenible, Division de Desarrollo
Sostenible y Asentamientos Humanos/Head of the Policies for Sustainable, Development Unit,
Sustainable Development and Human Settlements Division, email: carlos.demiguel@cepal.org

- Guillermo Acufia, Asesor Legal y Jefe de Protocolo, Oficina de la Secretaria Ejecutiva/Legal Adviser
and Chief of Protocol, Office of the Executive Secretary, email: guillermo.acuna@cepal.org

- Valeria Torres, Oficial de Asuntos Econdmicos, Division de Desarrollo Sostenible y Asentamientos
Humanos/Economic Affairs Officer, Sustainable Development and Human Settlements Division,
email: valeria.torres@cepal.org

- David Barrio, Oficial de Asuntos Politicos, Division de Desarrollo Sostenible y Asentamientos
Humanos/Political Affairs Officer, Sustainable Development and Human Settlements Division, email:
david.barrio@cepal.org
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