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The virtous circle:
human rights, environment, access rights

Access to information,

participation and justice

in environmental matters
N

~ Environmental policies

, more transparent and
.+ better informed

Substantive rights
(healthy environment, life,
health, etc.)
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PRINCIPLE 10 OF THE RIO
DECLARATION (1992)

Environmental issues are best handled with participation of all
concerned citizens, at the relevant level.

At the national level, each individual shall have appropriate access to
information concerning the environment that is held by public
authorities, including information on hazardous materials and activities in
their communities, and the opportunity to participate in decision-
making processes.

States shall facilitate and encourage public awareness and participation by
making information widely available.

Effective access to judicial and administrative proceedings,
including redress and remedy, shall be provided.

Rio Declaration on Environment and Development (1992)



PRINCIPLE 10: REGIONAL AND INTERNATIONAL
COMMITMENTS

Port of Spain Consensus (CARICOM)

Rio Declaration and Agenda 21

Declaration of Barbados and Programme of Action SIDS

Aarhus Convention

Inter-American Strategy for the Promotion of Public Participation in SD
St. George Declaration of Principles for Environmental Sustainability OECS
Mauritius Declaration and Strategy of Implementation
Declaration of Santa Cruz / Derecho humano fundamental

Bali Guidelines

Mauritius Strategy of Implementation Review (MSI+5)
Model Inter American Law on Access to Information (OAS)
Conclusions of the LAC countries Rio+20 preparatory meetings
Rio+20 outcome document “The future we want” (p. 43, 44, 99)

Declaration on the application of Principle 10 in LAC
Santiago Declaration CELAC / Santiago Declaration CELAC - EU

11l Conference on SIDS (Samoa)



THE FUTURE WE WANT (RIO +20), 2012

» 43. We underscore that broad public participation and access to information and
judicial and administrative proceedings are essential to the promotion of

sustainable development.

» 44. We recognize that improved participation of civil society depends upon, inter alia,
strengthening access to information, building civil society capacity as well as an

enabling environment.

» 99. We encourage action at regional, national, sub-national, and local levels to
promote access to information, public participation, and access to justice in

environmental matters, as appropriate.




Environment, Sustainable Development and
intergovernmental processes

Intergovernmental processes initiated at Rio+20

Open High-Level Intergovernmental Strengthening Committee of PRINCIPLE
Working Political Committee of of Experts on SD 10
Group on Forum Experts on SD environmental technological

SDGs (former CSD) pillar needs

Convergence of MDGs and SDGs to establish a single set of goals/objectives

Building
alliances for
sustainable

development

Open and inclusive processes, with the participation of major groups J
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Good governance, rule of law and resilient institutions are at the same time an expected outcome
and drivers to advance in the three Pillars of sustainable deveIoPment

The full implementation of Principle 10 is at the core of the
post-2015 development agenda




GOAL1

-~ ‘.."

END POVERTY IN ALLITS FORMS EVERYWHERE

(™ 7

SUSTANAGLEDENELOPHENT GonLs

000 K000l

D R 000 SECURITY AND
PROVED RITION AND PROMQ
AR n n
P % g
‘ / & A N } 1
"l / ¥ U
e AL A
} J SUSTAINABLE DEVELOPMENT GOALS
& ¢, Noreat s nbeeapre Ln o upal
. ']

GOAL3

r

ENSURE HEALTHY LIVES AND
PROMOTE WELL-BEING FOR ALL AT AL AGES
L)

r

’
* 8

1 SUSTAINABLE DEVELOPMENT GOALS

ot sucinbecenioptetin oy sqneopsl

GOAL4

i

7,

VELOPMENT GOALS

Yo 4 e |

'
) S ) \Ww v
AND EMPOWER

SUSTAINABLE DEVELOPMENT GOALS

Noseataguingo ocenipitnpnuQRepial

ENSURE AVAILABILITY AND SUSTAINABLE MANAGEMENT
QF WATER AND SANITATION FOR ALL

IR

0

W e

GOAL7.
L “

ENSURE ACCESSTO AFFORDABLE, RELIABLE,
SUSTAINABLE AND MODERN ENERGY FOR ALL

M SUSTAINABLE DEVELOPHENT GOALS
NS LA L Qtepil

Joous & GOAL&

) @ ‘r

PROMOTE SUSTAINED, INCLUSIVE AND SUSTAINABLE
ECONOMICGROWTH, FULL AND PRODUCTIVE
EMPLOYMENT AND DECENTWORK FOR ALL

L

SUSTAINABLE DEVELOPMENTGOALS

Nore i bR gl

BUILD RESILIENT INFRASTRUCTURE, PROMOTE
INCLUSIVE AND SUSTAINABLE INDUSTRIALIZATION AND
FOSTER INNOVATION

e naonm o GoAs

R LR

GOAL10

AL IR U 14
REDUCE INEQUALITY WITHIN AND AMONG COUNTRIES

}
f , {f'
. SUSTA]NAB[E DEVELOPMENT GOMS

GOAL 13"
’R | .‘,';

TAKE URGENT ACTIONTO COMBAT CLIMATE CHANGE

e T L TR

it SUSTAINABLE DEVELOPMENT GOALS

o T Ry R P e

GOAL11

h

MAKE CITIES AND HUMAN SETTLEMENTS INCLUSIVE,
SAFE, RESILIENT AND SUSTAINABLE

SUSTAINABLE DEVELOPMENT GOALS

ifeansuminbice g LNy Kgspal

R BLE (0 APTION AND
DR . ' . PA
SUSTAINABLE DEVELOPMENT GOALS

it nsmnabecenip e Lo kowisl

GOAL 145\

LR |
N RN N
h .ty
) 2R |

CONSERVEAND SUSTAIARLY USETHE

(CEANS, SEAS AND MARINE RESOURCES FOR
SUSTAINABLE DEVELOPMENT

(i
-~

SRR
- \ ‘\-\ \
- -~

.

SUSTAINABLE DEVELOPMENT GOALS

N arsuneces

GOAL 15!
7y
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PROMOTE PEACEFUL AND INCLUSIVE SOCIETIES FOR
SUSTAINABLE DEVELOPMENT, PROVIDE ACCESSTO
JUSTICE FOR ALL AND BUILD EFFECTIVE, ACCOUNTABLE
AND INCLUSIVE INSTITUTIONS AT ALL LEVELS
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ACCESS TO ENVIRONMENTAL
INFORMATION

» Access to environmental information is not only a citizen
right but a key part of an effective environmental policy.

» When prices do not reflect the social benefits and costs implicit
on economic decisions, markets fail. In matters concerning the
environment, decisions made on purely economic grounds produce
inefficient distribution of resources.

» Asymmetric information.VWhen a person does not have
complete information on the quality of a good or service, this can
lead to an adverse selection.

» Experience shows that economic benefits of an open and
transparent policy regarding information are higher than its costs.




GENERATION OF ENVIRONMENTAL
INFORMATION

» Information on the environment first must be generated in
order to be accessed
Examples include pollutant release and transfer registers, toxic
pollutant registries, emission inventories, information systems to
monitor air and water quality, environmental impact assessments,
strategic environmental assessments, state of the environment
reports
» To address issues such as market failures and improve
policies for sustainable development there is a growing
recognition for the need of integrated environmental-
economic information




ACCESS TO PARTICIPATION

» In decision-making

» Makes consensus possible among different actors of
society: government — civil society — enterprises

» Allows directly addressing concerns of the population
affected

» Prevents conflicts (social and economic losses)
» Moreover, participation reduces inefficiencies:

» Improves the quality of decisions
» Avoids failures associated with imperfect information in
decision-making
» Balances factual powers (private benefits / public
costs)
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ACCESS TO JUSTIC.

» Guarantees the integrity of public goods
Access to an adequate environment
Participation of traditionally excluded groups

» Guarantees the measures taken in order to ensure
access to information and participation

» It creates a reliable scenario where decisions can be
questioned before an impartial organ (which prevents
conflicts)




LAC: ENVIRONMENTAL MANAGEMENT TOOLS
THAT INCORPORATE ACCESS RIGHTS

Access to Access to i
. : o Access to justice
information participation

* Periodic reports * EIA * Litigation

* PRTR * EAE * Alternative

* Emergency * Prevention and resolution of
information systems decontamination conflicts
(fires, tsunamis, plans * Administrative
earthquakes, vocanic e Emission standards mechanisms
eruptions, etc.) and environmental * Specialized

* Sistematized quality authorities in
monitoring systems * Land use plans environmental
of environtemal « Hearing and jurisdiction
quality (urban planning e Claim procedure
national) permissions

* Legislative hearings




LAC REGION: STATUS OF THE
CREATION OF PRTR

Projected PRTR

Has participated in PRTR
capacity-building

_l UNITAR regional project

------------------------ - Implemented PRTR




WHY PRINCIPLE 107

» Access to information, participation and justice in
environmental matters is a key issue for
environmental protection and sustainable
development.

» Contributes to mitigate market and policy failures.
» Is a public good and a fundamental right

» Principle 10: better democracy, better economy and
more justice




TO SUM UP: ELEMENTS OF A GOOD

ENVIRONMENTAL GOVERNANCE

Coherence  Transparency  Effectiveness  Participation = Accountability

State Duties

Regulate

PRODUCTION

Civil Society

INFORMATION PARTICIPATION

Guarantee
Public ACCESS

JUSTICE
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COHESION + PROGRESS
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In spite of the progress achieved in the last 20 years, some
countries still struggle with the design and implementation of
regulations regarding P10.

The flaws in the information production process limits both
society’s knowledge of the environment and the quality of
its participation.

Challenges regarding the full integration and participation of
traditionally excluded groups remain to be met.

The need to design and establish fair and transparent means
for public participation still remains.

Alternative ways of resolving conflicts should be designed
and established.




LAC: TOWARDS A REGIONAL AGREEMENT FOR
THE IMPLEMENTATION OF PRINCIPLE 10

» It has been stated that a regional agreement would help to make some
progress in the implementation of P10 in the region

» This is supported by:

»  The chance for countries to participate actively and from the very beginning in the
development of the text, taking into consideration the traits of each country and creating
a sense of regional belonging.

»  LAC countries share cultural bonds that may simplify negotiations and turn into an easier
consensus

» A regional instrument could help strengthen existing regional institutions and take
advantage of the current synergies to mitigate the lack of resources

» Better regional coordination: Harmonization of competitiveness grounds

» It sets out a clear message of our compromise with good governance and sustainable
development.

» The grounds for a prosperous, stable, safe and environmentally conscious society are
transparency, access to information, participation and justice.

» Active public participation improves the quality of decision-making and improves trust,
stability and accountability of the decisions made by governments.




LAC Declaration on the application of
Principle 10

A

» Despite our efforts and progress, however, we recognize the
need for agreements to ensure the full exercise of rights of
access. We are aware that the environmental challenges we face
on a national, regional and global level require far more
concerted proactive and effective action from the international
community and organizations. We are thus willing to explore in
detail various ways to enhance the exercise of those rights with
the active involvement of the key stakeholders and society as a
whole.

» The above-mentioned Governments therefore commit to drafting
and implementing a Plan of Action 2012-2014, with the support
of the Economic Commission for Latin America and the
Caribbean (ECLAC) as the technical secretariat, to work towards
such a regional convention or other instrument.




Signatory Countries of the Declaration
(June 2012)

Repiablica Dominicana
PIBMCap: o041 USD
IDH: 0.659

Pohlacian : 10.2 Mill.

Jamaica

PIBiCap: 5.255 USD
IDH: 0.727
Poblacian 2.8 il

Panama
L PIBACap: 5.805 USD
IDH: 0765
Poblacion: 3.6 hill.

PIBCap: 10130 USD
IDH: 0770
Poblacion: 114 .4 hdill.

Costa Rica
PIBfCap: §.654 USD
IDH: 0.774

Poblacian: 4.8 il .,

Ecuador

PIB/Cap: 4.452 USD
IDH: 0.720
Poblacidn: 14.9 Mill.

Peri
PIBYCap: 606 USD
IDH: 0725

Pohlacian: 29.9 Mill.

Paraguay
PIB/Cap: 3.904 USD

IDH: 0665
Poblacion: 6.7 hdill.

Chile

PIBCap: 14 367 UsSD
IDH: 0.805
Poblacidn: 17 .4 il

Uruguay

PIB/Cap: 13.803 USD
IDH: 0.7583
Poblaciar: 3.4 bill.




Signatory Countries of the Declaration
(August 2015)

Jamaica
T GDP/Cap: 5,126 USD
Population: 2.8 Mil.
Mexico Antigua and Barbuda GDP/Cap: 5,944 USD HDI:0.715
GDP/Cap: 10,553 USD GDP/Cap: 13,342 USD :&‘}%ﬁ‘gg 10.5 Ml
Population: 121.8 Mil. — Population: 0.092 Mil. RES
HDL0.756 Cuatemala b HDIL 0.774 Honduras
GDP/Cap: 3,493 USD St. Vincent and the Grenadines GDP/Cap: 2,290 USD
Population: 16.1 Mil. oo GDP/Cap: 6,486 USD Population: 8.3 Mil.
FlSabadey  HDL0628 Irsidadasd Tobago, | iion:0.109 Mil HDI-0.617
i GDP/Cap: 10,211 USD GDP"CG.P: 181219'U5D HDI: 0.719
GDP/Cap: 3,835USD Population: 4.9 Mil. Population: 1.3 Mil.
Population: 6.4 Mil. HDI: 0.763 HDI: 0.766
HDI: 0.662 Panama
GDP/Cap: 11,036 USD
Population: 3.9 Mil.
S HDI 0.765 GDPCap: 5’1959 ; E;D
GDP/Cap: 7,823 USD s A
Population: 49.6 Mil. HDL0EE
HDI: 0.711 Pera Brazil
GDP/Cap: 6,623 USD GDP/Cap: 11,220 USD
Population: 30.9 Mil. Population: 202.9 Mil.
BBLO13 HDI: 0.744
Bolivia
GDP/Cap: 2,929 USD B

Population: 10.7 Mil.
HDI: 0.667

GDP/Cap: 4,261 USD
Population: 6.9 Mil.
HDI: 0.676

Chile
GDP/Cap: 15,739 USD
Population: 17.8 Mil.

Uruguay
GDP/Cap: 16,353 USD

Argentina Population: 3.4 Mil.
HDI: 0.822
GDP/Cap: 14,767UsD  HDI:0.790
Population: 42.1 Mil.
HDI: 0.808
Source:
GDP/ Cap (Dollars at current market prices) and total population (Thousands of persons, at mid-year):
ECLAC (2014) Statistical yearbook of Latin A ica and the Caribbeaan.

HDI: UNDP, 2014.
Nota: The names and boundaries shown on this map do not imply official endorsement or accaptanca by tha Unitad Nations.



Meetings of Focal Points

The Declaration on the Application of Principle 10 of the Rio
Declaration on Environment and Development in Latin America and

the Caribbean (Rio de Janeiro, 2012)

Meetings of Focal Points Approved Documents

First Meeting * Roadmap
(Santiago, 2012)

Second Meeting * Plan of Action to 2014
(Guadalajara, April 2013)

Third Meeting * Lima Vision
(Lima, October 201 3) * Priority Lines of Action in Matters of
Capacity-Building and Cooperation

Fourth Meeting * Beginning of negotiation phase
(Santiago, November 2014)



Meetings of Working Groups
(until November 2014)

WG |
Capacity-

First

Meeting

Building (09.08.13)

_><

Matters Priorities and
Addressed WG calendar,
ECLAC
diagnostic
presentation
Number of 28
Participants

WG 2

Access Rights
and Regional
Instrument

First

Meeting
(06.08.13)

Matters Dialogue
Addressed towards a
regional
instrument
|
Number of 31

Participants

Second Third Fourth
Meeting Meeting Meeting
(04.10.13) | (29.10.13) | (28.03.14)
IN-PERSON
Priorities and Proposal report Definition of
results of the for the third tasks for

Trinidad and meeting of focal 2014
Tobago points
workshop
27 60 55

Third
Meeting

PXAE)
IN-PERSON

Fourth

Meeting
(04.04.14)

Second
Meeting
(08.10.13)

Typology of Proposal report Definition of
instruments for the third tasks for 2014
in int. law meeting of focal
points
33 60 57

Fifth
Meeting
(30.05.14)

Capacity-
building
models in
multilateral
environmental
agreements

49

Fifth
Meeting
(23.05.14)

ECLAC’s
proposal of
matters to be
considered

50

Sixth
Meeting
(22.08.14)

Proposal on
the contents
of the
instrument

60

Sixth
Meeting
(01.08.14)

Dialogue on
international
law
(nature)

79

(*) 1,109 connections on web streaming

Seventh

Meeting
(10-11.09.14)
IN-PERSON

Discussion on
the proposals on
the nature and
contents of the
instrument

51 ()

Seventh

Meeting
(10-11.09.14)
IN-PERSON

Discussion on

the proposals
on the nature
and contents of
the instrument

51 (%)

San José

Content




UmiTeED Havioms

2012-2014: THE PROCESS IN A SNAPSHOT:
CAPACITY-BUILDING WORKSHOPS

""""""""""""""" Kingston, Jamaica,
March 2013

Regional Conference on the
Freedom of Information

San José, Costa Rica,
September 2014

Regional Training Workshop

on Good Practices
regarding the

Implementation of
Principle 10

Port of Spain, Trinidad and
Tobago,
September 2013

Regional Workshop on the
Implementation of Principle 10

Lima, Peru,
October 2013

Regional Workshop on the Implementation
of Principle 10 and the application of the
Bali Guidelines

Montevideo, Uruguay,
June 2014

Seminar on Principle 10 and the
regional process

Santiago, Chile,
October 2012
ICTs and Sustainable Development in LAC

December 2013
Workshop on Environmental Information

October 2014

----------- Regional workshop on PRTR e




2012-2014: THE PROCESS IN A SNAPSHOT:
PUBLICATIONS

Sustainable Development

in Latin America and

the Caribbean

fiemfe

FERICA LATINA
' Y EL CARIBE =

N laciones

@ Unidas para
el desarrolio
post-2015y
Rio+20y

MEDIO AMBIENTE
Y DESARROLLO

Acceso a la informacion,
participacion y justicia en temas
ambientales en América Latina
y el Caribe

Situacién actual, perspectivas y ejemplos

de buenas practicas

Assessment Document on

Typology of Instruments of
International Public Environmental

Law

MEDIO AMBIENTE
Y DESARROLLO

158

Tipologia de instrumentos de
derecho publico ambiental
internacional

Access Rights in Latin America

and the Caribbean

Las I de la i6
y de Ias eomunicaelones (‘I'Ic) yel

Latina y el Caribe: axpsrienclas
e iniciativas de politica

Memoria del seminario realizado en la CEPAL
Santiago, 22 y 23 de octubre de 2012

ICTs and Sustainable

Development in Latin America

and the Caribbean




st CELAC Summit
QCELAC Santiago

(27-28 January 2013)

[

Ist CELAC-EU Summit
Santiago

(26-27 January 2013)

UNEP Governing
Council
Nairobi

(18-22 February 201 3)

Conference on Sustainable
Development in LAC
Bogota

(7-9 March 2013)




Forum of the Ministers of
the Environment in LAC
Los Cabos

(11-14 March 2014)

Thirty-Fifth Session
of ECLAC
Lima

(9 May 2014)

First UN Environment
Assembly

Nairobi

(26 June 2014)

Fifth Meeting of the
Parties of Aarhus
Maastricht

(29 June — 4 July 2014)



Organization of work

Decision-making body

Co-chair:
*- O_

Vice-chairs:

= I 0 &

Coordination of the process

Technical
Secretariat




Objective

“The ultimate objective of the present Agreement is the
strengthening of environmental governance and the realization
of the right to live in a healthy and sustainable environment
through the full application in Latin America and the Caribbean
of the access rights enshrined in Principle 10 of the Rio
Declaration, under an approach based on cooperation and
capacity - building that enables the Parties to improve their
laws, policies, institutions and practices to guarantee that those
rights are fully observed and implemented.”




Structure of the
preliminary document

First part
* Preamble
* Objective (art. I)

* Definitions (art. 2)
* Principles (art. 3)
* Scope of application (art. 4)

Operative part
» General obligations (art. 5)

Access to
justice
(art. 9)

Access to
environmental

information
(art. 6 and 7)

Public participation
in environmental
decision-making

(art. 8)

Capacity-building and cooperation (art. 10)

Second pillar
Third pillar

Implementation, monitoring and evaluation
Resources
Rules of procedure
Institutional framework

Final provisions



Preliminary document Language proposals
of the regional (preamble, art. 1-10)
agreement submitted by
(31 March 2015) 31 August 2015

Intersessional meeting Intersessional meeting

(virtual) (virtual)
5-7 May 27-29 October
9 o 2016
28 July 3 September

First meeting of the

negotiating committee
(ECLAC Santiago)

Second meeting of the

negotiating committee
(Panama City)
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Principle 10

At the United Nartions Conference on Sustainable Development (Rio+20), held in Rio de
Janeiro in June 2012, the Declaration on the application of Principle 10 of the Rio Declaration = Background
on Environment and Development was signed. In this Declaration, signatory countries

: e = = S 5 = Negotiating Committee
committed, with the support of the Economic Commission for Latin America and the

Caribbean (ECLAC) as technical secretariat, to advance the implementation of a regional = Capacity-building and cooper;
agreement for the full implementation of the rights of access to information, public

g o 2 B . DR ¥ s e * Regional Public Mechanism
participation and access to justice in environmental matters. Between 2012 and 2014, four
meetings of the focal points of the signatory countries and fourteen meetings of working = Contact

groups were held. In November 2014, the countries launched the negotiation phase of the
regional agreement and established a Negotiating Committee with a view to concluding its
functions by December 2016.

Panama will host the second
meeting of the Negotiating
- Committee

The second meeting will take place from 27 to 29

October 2015 in Panama City.

FING NOTE

Countries conunue preparing for the Second Meeting

® ® o © of the Neg g Ci tee (Principle 10)

BRIEFING NOTE

[ ] Naclaratinn af the 7th Ri i 1A i of AMini

http://www.eclac.org/en/principle! 0




